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Purpose of this Brief

The purpose of this brief is to highlight the challenges and impact of evictions in Zimbabwe.
Evictions in Zimbabwe usually take the form of destruction of property through arson or
demolition. Some of these evictions have been unlawful resulting in homelessness,
disintegration, displacement of families and communities. The brief also makes
recommendations to the State to intervene and assist the already displaced families and
communities through aid, protection and compensation.

The Problem of Evictions

The Zimbabwe Peace Project (ZPP) and the Zimbabwe Human Rights NGO Forum (the Forum)
have noted with concern the escalation of evictions in Zimbabwe. As such the Forum and ZPP
documented evictions in Mashonaland Central in Mazowe South at Arnold farm; Mashonaland
East in Marondera West at Maganga farm, Mashonaland West in Norton at Kingsdale housing
cooperative, Harare in Arcadia, Chitungwiza , and Dzivarasekwa. The survey revealed that a
total of 933 households were arbitrarily evicted in 2017 only. The results of this survey
demonstrate a culture of arbitrary evictions. This has been the nature of evictions since the 2005
Operation Murambatsvina when 700 000 people were displaced. The problem of evictions has
also been exarcerbated by the so called land barons and some, housing cooperatives who illegally

parcel out municipal and State land, to unsuspecting members of the public.




The Law on Evictions

Section 74 of the Constitution of Zimbabwe stipulates that “no person may be evicted from their
home, or have their home demolished, without an order of court made after considering all the
relevant circumstances.” Also the obligation of States to refrain from, and protect against, forced
evictions from home(s) and land arises from several international legal instruments that protect
the human right to adequate housing and other related human rights. These include the Universal
Declaration of Human Rights, the International Covenant on Economic, Social and Cultural
Rights (art. 11, para. 1), the Convention on the Rights of the Child (art. 27, para. 3), the non-
discrimination provisions found in article 14, paragraph 2 (h), of the Convention on the
Elimination of All Forms of Discrimination against Women, and article 5 (e) of the International
Convention on the Elimination of All Forms of Racial Discrimination’.

Article 17 of the International Covenant on Civil and Political Rights states that “No one shall be
subjected to arbitrary or unlawful interference with his privacy, family, home or
correspondence”, and further that “everyone has the right to the protection of the law against
such interference or attacks”. Article 16, paragraph 1, of the Convention on the Rights of the
Child contains a similar provision. Other references in international law include article 21 of the
1951 Convention relating to the Status of Refugees; article 16 of International Labour
Organization (ILO) Convention No. 169 concerning indigenous and tribal peoples in
independent countries (1989); and article 49 of the Geneva Convention relative to the Protection
of Civilian Persons in Time of War of 12 August 1949 (Fourth Geneva Convention). 3. The
present guidelines address the human rights implications of development linked evictions and
related displacement in urban and/or rural areas. These guidelines represent a further
development of the Comprehensive human rights guidelines on development-based displacement
(E/CN.4/Sub.2/1997/7, annex). They are based on international human rights law, and are
consistent with general comment No. 4 (1991) and general comment No. 7 (1997) of the
Committee on Economic, Social and Cultural Rights, the Guiding Principles on Internal
Displacement (E/CN.4/1998/53/Add.2), the Basic Principles and Guidelines on the Right to
Remedy and Reparation for Victims of Gross Violations of International Human Rights Law and
Serious Violations of International Humanitarian Law, adopted by the General Assembly in its
resolution 60/147, and the Principles on housing and property restitution for refugees and
displaced persons (see E/CN.4/Sub.2/2005/17 and Add.1).

Case Studies and Observations

From the surveys conducted by the Forum and ZPP, it was noted that approximately 933
households across 3 provinces were forcefully evicted over the past 12 months. In some of the
cases like the Manzou Farm evictions, court orders were defied to facilitate evictions, whilst in
the Riverside (Glenview) case, people with disabilities were left homeless after their house was

! Basic Principles And Guidelines On Developmentbased Evictions and Displacement: Annex 1 of the report of the
Special Rapporteur on adequate housing as a component of the right to an adequate standard of living A/HRC/4/18




demolished. In Maganga (Marondera West), approximately 51 houses were burnt to the ground
including food, property and clothing belonging to the residents.

Case Study

Observations

Manzou-Amold Farm,
Mazowe (Mashonaland
Central)

In January 2015, ZRP officers raided and demolished the Mazowe
villagers” homesteads at Manzou Farm, in Mazowe Central in
Mashonaland Central province, without obtaining a court order to
justify the forced evictions. During the forced evictions, the ZRP
officers destroyed homesteads, household furniture and the villagers’
crop produce including maize grain and groundnuts.

Manzou Villagers from Nehanda Village, Arnold Farm, were also
attacked on the 7™ of April 2017 and had their property destroyed. A
total of 211 households residing at the farm since year 2000 were
affected. Non-uniformed officers came in UD trucks and unregistered
Nissan vehicles, which they used to ferry the villagers' property to
Rivers Farm and to some unknown destinations. In October 2017,
unlawful searches and alleged assaults of one hundred and fifty-five
(155) villagers were reported on Manzou Farm. Excessive use of
force by the police was also observed as an operating standard even
among 24 newly deployed ZRP Support Unit officers arrived on the
farm on the 4™ of October 2017. They reportedly went on a rampage
assaulting and demolishing all the villagers’ houses, giving them a 24
hour ultimatum to leave the farm. They also instructed villagers to
refrain from all farming activities as this was a directive from the
former First family.

Although some of them were taken to Rivers Farm, the relocation
process was abandoned 10 years ago.

Chitungwiza
Youth
Housing
(Harare)

Eyestone
Cooperative
Demolitions

On 10 November 2017, approximately 300 out of 644 houses
(2000m2 stands) were destroyed. Neither a high court order was
issued to Tonderai Makwanya (the Development Chairman of
Eyestone Youth Cooperative) nor a notice period given to him or the
residents in preparation of the demolitions. No alternative
accommodation was provided for those arbitrarily evicted and having
their houses demolished

James  Craig  Farm
(Goromonzi,

Mashonaland East)

On 2 February 2017, about 80 households were evicted at Saint James
Craig farm in Goromonzi leaving families in desperate need of
assistance (food, water and temporary shelter ) Property was also

destroyed in the process




The Impact on the Families Visited

Notwithstanding the psychological and emotional challenges faced by the evicted families, they

also suffered through the following:
e The evicted families were left homeless, without shelter and most of their property was

destroyed

The families were left without food and water

e Family ties were disrupted (most of the family’s ancestors and relatives had been buried
on the farms and they could only move away if the graves were also going to be
exhumed and have their relatives reburied where ever they were to be relocated)

e Economic generating projects were disrupted

e The families were left vulnerable to environmental threats such as weather and wild
animals.

e The families were susceptible to airborne and waterborne diseases due to overcrowded
makeshift shelter.

e There was violation of the right to education as children were forced to drop out of
school

Measures for Assisting the Victims

The Zimbabwe Lawyers for Human Rights (ZLHR) petitioned the Bindura Magistrates Court
seeking various orders for payment of damages for the destruction of their homesteads and
property in Manzou Arnold farm. In summons filed in 2015 at Bindura Magistrates Courts, the
villagers argued that in destroying their homesteads and evicting them, the ZRP officers violated
their fundamental rights including their right to property, guaranteed under section 71 of the
Constitution and their right to freedom from arbitrary eviction provided under Section 74 of the
Constitution. The malicious damage to their property, the villagers also argued, was in violation
Section 219 of the Constitution, which provides that the country’s Police Service is responsible
for protecting and securing the lives and property of people and upholding the Constitution.

In March 2015, the Magistrates’ Court ordered Home Affairs Minister Obert Mpofu and the
Zimbabwe Republic Police (ZRP) Commissioner-General Godwin Matanga to pay more than
$30 000 as compensation to some villagers, whose property and homesteads were demolished
during forced evictions instigated by the country’s former First Lady Grace Mugabe in 2015.

The Zimbabwe Human Rights Commission (ZHRC) launched an investigation at Arnold Farm
which showed that the relocation of people from Arnold Farm without suitable alternative land
was not sanctioned by the Courts as required by the law, therefore a violation of numerous rights.
The report explained that in the course of the evictions, the rights to freedom from arbitrary
eviction, education, health, administrative justice, freedom of movement were chief among those
negatively impacted. It is worth noting that the issue of adequate compensation to the affected
families continues to be a bone of contention which state institutions involved in this exercise
have not prioritized. However, efforts to redress the problem by the ZHRC were demeaned as




they were reportedly told that they had no mandate and capacity to investigate the then First
Family.

The International Organisation for Migration (IOM) has also provided tents and food packages to
assist victims of arbitrary evictions. In particular, victims at James Craig farm and at Riverside
(Glenview one) were given food aid and tents to sustain themselves whilst legal procedures were
ongoing.

Some of the victims have also received psycho-social support from the Counselling Services
Unit (CSU) and aid from other civil society organisations (CSOs)

Recommendations

a. It is recommended that the State must take steps to ensure that families are protected
from arbitrary eviction. A policy position must be adopted clearly aligning government
practice with the requirements of the Constitution.

b. The state should revise the policies and laws to safeguard the citizens from arbitrary
evictions.

c. In cases of inevitable evictions, reasonable timeframe should be given to allow
adjustments.

d. The Government should prosecute and penalise those found to be responsible for
unlawful evictions

e. The government should provide aid for the already displaced whilst implementing
reforms for non-recurrence.

e The government should engage necessary stakeholders to conduct an in-depth research at
national level to help in the formulation of policies to curb arbitrary evictions.

Conclusion

Progressive democratic reforms on the continent are moving towards adoption of the human
security concept. The number of evictions recorded in the current case is a cause for alarm and
urgent action by government. The Human Rights Commission must engage the relevant
ministries to ensure that this practice is stopped without further harm to families.




Annexure 1: showing evictions

Eviction at James Craig Farm

Demolitions in Norton Kingsdale




Arcadia evictions Guruve South Birkdale farm evictions




Annexure 2: showing names of evicted citizens at Arnold Farm

VARERIMA

AMBUYA NEHANDA VILLAGE — GEHL FARM REGISTER

35[COLEN  [ZENGENI _ |632112045)45
36 |FRANCIS | MAR@NJE ~ |45-020748V45
37 | JEREMIAH MAKORE | 68-025615 K 47
38 | RAPHEL SHANYA 63-256872 T 45
39 | JIMMY RANJISI 63-977553 S 63
40 | PAUL KAIBOS ZIXA 45-171497 C 45
41 | MEDISEN MAKIWA 23-019017 V 23
42 | FORGET TANGAI 07-149024 C 07
43 | TERENCE MANYOZA
44 | ANOLD M MBIRI 07-149024 C 07
45 | COSMAS KUTONDERA 45-026590 V 61
46 | VIOLET CHINGWARU 68-034576 D 47
47 | NYASHA MUTUNGWIZA 68-042972 B 68
48 |RUDO S DAMBIZA 63-386347 S 70
49 | KUDZAI NYAGONDO
50 | NOBERT CHIRUNGURIRA 45-174475 B 13
|52 | MUNYARADZI KATIYO
|53 | PATRICK MAKAMBA 45-080043 W 45
54 | TSWEZWE MUSEMBURI
55 | THOMAS DHAKWA 61-018029 T 61
56 | LORENCE CHEPONDO 61-045555 N 61
57 | JOSHUA KURWA 18-052312 C 18
58 | NORMAN NYARENGA 15-189245 Y 49
59 | HARDLIFE SAMI 71-084872 P 71
60 | ARTWELL | 2vIPORE 03-086094 Z 03
61 | BRIGHTON NYAMANDI 18-047794 R 18




VARERINA

AMBUYA NEHANDA VILLAGE — €EEHE FARM REGISTER

__|NAME SURNAAME _|.LDNUMBER
1 | GOODWELL CHIHOWA 85-013672 P 47
2 | GODFREY CHIHOWA 85-018485 85
3 | BRIAN KUSAYA 49-099807 E 49
4 | MUBAIWA CHIGWARU 47-084748 Y 47
5 | GIVERS MAKORE 85-028391 D 8¢
6 | WILLARD CHIHOWA 85-033954 K 85
7 | TAFADZWA SEKANI 85-028426 B 85
8 | JAMES KUTAMBURA 63-972755 C 80
9 | TREVOR MATANGA 85-021733 B 85
10 | SEKAI NGONIDZASHE 59-102184 D 4S
11 | TATENDA KAZORORO 85-033955 L 85
12 | WALTER NYANDORO

13 | TAURAI GUMBATO MAHEYA 42-139409 E 42
14 | PETER MASHETO 05-008142 G 45
15 | GIVEMORE TSARATSA 45-131796 Z 45
16 | ARETA MAKWARA 11-030267 V 11
17 | COCILIA ZVAVAMWE 07-010238 Y 07
18 | PETER MUSEKIWA 18-043411C 18
19 | SAMUEL BUCKSON 85-032320) 85
20 | CHARLES GAWU 63-722389 Q 47
21 | WILLARD MUTSENHU 75-144540 X 75
22 | PRINCE KWAKARA 185-041016 L 85
23 | ONISMAS KARUMAZONDO 85-031160 Y 85
24 | TICHAONA MANYOZO 61-056491 A 61
25 | GIFT CHAZVONGA 61-020820 C 61
26 | AUSTIN NKOMO 42-220202Y 75
27 | CHARI MADYAPAS| 63-55758 W 45
28 | ELSON CHENAIMOYO | CHIZEYA 32-138238 R 42
29 | KUZIVAKWASHE SUNGAMBIRI 25-098918 G 42
30 | TAKAWIRA MUSHAWENYOKA 68-052088 K 69
31 | CHAISON MUSHAWENYOKA 68-005080 P 68
32 | LUCKMORE MUSUSA 61-060668 Q 8E
33 | LINDA CHIRAWO 63-122817 Q 42
34 | TRUSTMORE ZENDA 61-059175 S 61
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Annexure 3: showing the ZRP refusal to acknowledge evictions
at Arnold Farm

ZIMBABWE REPUBLIC POLICE

GENERAL HEADQUARTERS, HARARE

Officiai Communit.anons
shoud net be addressed Corner 7th St./Josiah Chinamano Avenue
1o indivicual:

P:']Q. Box CY 34, CAUSEWAY

ZIMBABWE.

Telex: 24328 (IRPHQ): Fax: (263)-(4)-

Telephone HARARE 700171
707078

Telegrams COMPIGLY

QOur Ref : 319/1/3/113/17
Your Ref 067MN17

11September 2017

DONSA-NKOMO & MUTANGI
Legal Practice

9 Knight Bruce Close

Milton Park

HARARE

RE: HARRASSMENT OF ARNOLD FARM RESIDENCE

Reference is made to your letter of even reference dated 19 June and 28 August
2017.

We carried out our investigations in connection with your complaints. Our
investigations proved that indeed Police Officers by the name Teta and
Zvinoitavamwe were deployed at the farm to guard s site that was declared a
National Monument. This site is located in Arnold farm.

No evidence of demolitions are harassment was unearthed in the investigations.
The only incident that was reported or witnessed during the members’ term “of
deployment is when two people Tapiwa Dhaisi and Sinikiwe Maizivei attacked
members of the Police and they were arrested. A docket was compiled under
Mazowe CR 14/04/17.

Like earlier indicated, let your clients go and report any criminal matters they
could be complaining of to their local Police Station.

Yours Faithfully.

(CHIFAMUNA M.) Inspector




for Director Legal Services
to the COMMISIONER GENERAL OF POLICE
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“Think like a man of action, act like a man of thought.”

~ Henri Berson

2017
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“Everybody is like @ magnet. You atrract to yourself reflctions of that which you are.
If you're friendly then cverybody else seems to be friendly too.” ~ Dr David Hawkins

JuLy 2017

AUGUST 2017 SEPTEMBER 2017 OCTOBER 2017
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